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§900.49

limited to, source evaluation, protests,
disputes, and claims.

(1) The settlement of any protest,
dispute, or claim shall not relieve the
Indian tribe or tribal organization of
any obligations under a self-determina-
tion contract.

(2) Violations of law shall be referred
to the tribal or Federal authority hav-
ing proper jurisdiction.

§900.49 What procurement standards
apply to subcontracts?

Each subcontract entered into under
the Act shall at a minimum:

(a) Be in writing;

(b) Identify the interested parties,
their authorities, and the purposes of
the contract;

(c) State the work to be performed
under the contract;

(d) State the process for making any
claim, the payments to be made, and
the terms of the contract, which shall
be fixed; and

(e) Be subject to sections 7 (b) and (c¢)
of the Act.

§900.50 What Federal laws, regula-
tions, and Executive Orders apply
to subcontractors?

Certain provisions of the Act as well
as other applicable Federal laws, regu-
lations, and Executive Orders apply to
subcontracts awarded under self-deter-
mination contracts. As a result, sub-
contracts should contain a provision
informing the recipient that their
award is funded with Indian Self-Deter-
mination Act funds and that the recipi-
ent is responsible for identifying and
ensuring compliance with applicable
Federal laws, regulations, and Execu-
tive Orders. The Secretary and the In-
dian tribe or tribal organization may,
through negotiation, identify all or a
portion of such requirements in the
self-determination contract and, if so
identified, these requirements should
be identified in subcontracts.

PROPERTY MANAGEMENT SYSTEM
STANDARDS

§900.51 What is an Indian tribe or
tribal organization’s property man-
agement system expected to do?

An Indian tribe or tribal organiza-
tion’s property management system
shall account for all property furnished
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or transferred by the Secretary for use
under a self-determination contract or
acquired with contract funds. The
property management system shall
contain requirements for the use, care,
maintenance, and disposition of Feder-
ally-owned and other property as fol-
lows:

(a) Where title vests in the Indian
tribe, in accordance with tribal law and
procedures; or

(b) In the case of a tribal organiza-
tion, according to the internal prop-
erty procedures of the tribal organiza-
tion.

§900.52 What type of property is the
property management system re-
quired to track?

The property management system of
the Indian tribe or tribal organization
shall track:

(a) Personal property with an acqui-
sition value in excess of $5,000 per item;

(b) Sensitive personal property,
which is all personal property that is
subject to theft and pilferage, as de-
fined by the Indian tribe or tribal orga-
nization. All firearms shall be consid-
ered sensitive personal property; and

(c) Real property provided by the
Secretary for use under the contract.

§900.53 What kind of records shall the
property management system main-
tain?

The property management system
shall maintain records that accurately
describe the property, including any se-
rial number or other identification
number. These records should contain
information such as the source, title-
holder, acquisition date, cost, share of
Federal participation in the cost, loca-
tion, use and condition of the property,
and the date of disposal and sale price,
if any.

§900.54 Should the property manage-
ment system prescribe internal con-
trols?

Yes. Effective internal controls
should include procedures:

(a) For the conduct of periodic inven-
tories;

(b) To prevent loss or damage to
property; and

(c) To ensure that property is used
for an Indian tribe or tribal organiza-
tion’s self-determination contract(s)
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until the property is declared excess to
the needs of the contract consistent
with the Indian tribe or tribal organi-
zation’s property management system.

§900.55 What are the standards for in-
ventories?

A physical inventory should be con-
ducted at least once every 2 years. The
results of the inventory shall be rec-
onciled with the Indian tribe or tribal
organization’s internal property and
accounting records.

§900.56 What maintenance is required
for property?

Required maintenance includes the
performance of actions necessary to
keep the property in good working con-
dition, the procedures recommended by
equipment manufacturers, and steps
necessary to protect the interests of
the contractor and the Secretary in
any express warranties or guarantees
covering the property.

§900.57 What if the Indian tribe or
tribal organization chooses not to
take title to property furnished or
acquired under the contract?

If the Indian tribe or tribal organiza-
tion chooses not to take title to prop-
erty furnished by the government or
acquired with contract funds, title to
the property remains vested in the Sec-
retary. A list of Federally-owned prop-
erty to be used under the contract
shall be included in the contract.

§900.58 Do the same accountability
and control procedures described
above apply to Federal property?

Yes, except that requirements for the
inventory and disposal of Federal prop-
erty are different.

§900.59 How are the inventory re-
quirements for Federal property
different than for tribal property?

There are three additional require-
ments:

(a) The Indian tribe or tribal organi-
zation shall conduct a physical inven-
tory of the Federally-owned property
and reconcile the results with the In-
dian tribe or tribal organization’s prop-
erty records annually, rather than
every 2 years;

(b) Within 90 days following the end
of an annual funding agreement, the

§900.66

Indian tribe or tribal organization
shall certify and submit to the Sec-
retary an annual inventory of all Fed-
erally-owned real and personal prop-
erty used in the contracted program;
and

(c) The inventory shall report any in-
crease or decrease of $5,000 or more in
the value of any item of real property.

§900.60 How does an Indian tribe or
tribal organization dispose of Fed-
eral personal property?

The Indian tribe or tribal organiza-
tion shall report to the Secretary in
writing any Federally-owned personal
property that is worn out, lost, stolen,
damaged beyond repair, or no longer
needed for the performance of the con-
tract.

(a) The Indian tribe or tribal organi-
zation shall state whether the Indian
tribe or tribal organization wants to
dispose of or return the property.

(b) If the Secretary does not respond
within 60 days, the Indian tribe or trib-
al organization may return the prop-
erty to the Secretary, who shall accept
transfer, custody, control, and respon-
sibility for the property (together with
all associated costs).

Subpart G—Programmatic Reports
and Data Requirements

§900.65 What programmatic reports
and data shall the Indian tribe or
tribal organization provide?

Unless required by statute, there are
no mandatory reporting requirements.
Each Indian tribe or tribal organiza-
tion shall negotiate with the Secretary
the type and frequency of program nar-
rative and program data report(s)
which respond to the needs of the con-
tracting parties and that are appro-
priate for the purposes of the contract.
The extent of available resources will
be a consideration in the negotiations.

§900.66 What happens if the Indian
tribe or tribal organization and the
Secretary cannot come to an agree-
ment concerning the type and/or
frequency of program narrative
and/or program data report(s)?

Any disagreements over reporting re-
quirements are subject to the declina-
tion criteria and procedures in section
102 of the Act and subpart E.
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